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I. STATEMENT OF THE CASE

Appellant relies upon the statement of facts set forth in her opening brief. 

II. ARGUMENT

A. The County Has an Obligation to Properly pply the Pierce County Code and the
Shoreline Management Act to Structures on Lake Tapps. 

The County' s response focuses on its belief that Ms. Verjee- Van seeks a writ of

mandamus to compel the County to bring a code enforcement action against the Borgert pier and

the Abercrombie fence. Respondent' s Brief at 1. That is not the relief appellant requested. 

Rather, appellant seeks a writ ofmandamus to compel the County to properly apply the Pierce

County Code and the Shoreline Management Act to the illegal Borgert and Abercrombie

structures. CP 9. 

To accept the County' s position that it has no obligation to oversee development in

waterfront areas would relegate the Shoreline Management Act to a nullity. Rather, and as set

forth within appellant' s opening brief, PCC 20. 02. 030 states that no construction on lands

subject to the Shoreline Management Act of 1971 shall be undertaken except in compliance

with the provisions of this title and then only after securing all required permits." Nothing could

be more clear as to the County' s obligation to properly follow and apply the shoreline code to

structures that are constructed in areas subject to the Shoreline Management Act. 

Appellant is not seeking an enforcement action against the Abercrombies and Mr. 

Borgert. Appellant is requesting that the Court mandate that the County properly apply the codes

to these illegal structures. The County is fully aware of the codes that must be followed before

structures can be built, yet clearly shirked its responsibilities with both structures. Under such
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circumstances, the County, which is the steward of the Shoreline Management Act as it applies

to Pierce County, has an obligation to act such that uniform development will occur in shoreline

areas. To suggest that the County can pick and choose when it is to apply the laws lacks

credulity. 

B. The County Has a Clear Duty to Apply the Pierce County Code to All Structures
Subject to the Shoreline Management Act. 

The County suggests that appellant seeks a writ of mandamus to compel the County to

engage in a general course of conduct, citing Walker v. Monroe, 124 Wn.2d 402, 879 P.2d 920

1994). Appellant is not seeking the writ to compel a general course of conduct. Rather, 

appellant is seeking the writ to enforce specific conduct. 

The Shoreline Management Act sets forth what must be done before development occurs

along the shorelines of statewide significance and as mandated pursuant to PCC § 20. 02.030. 

Appellant seeks a writ from the Court to order the County to properly follow these codes. The

County suggests that it can arbitrarily decide when the codes should be followed. This behavior

is specifically what this Court corrected in Clark County Sheriff v. Dept. of Social & Health

Services, 95 Wn.2d 445, 626 P.2d 6 ( 1981). 

In Clark County, the trial court ordered the Department of Social & Health Services to

accept all convicted felons offered by the sheriff for transfer to a reception center, which was

required by statute. The DSHS director suggested that he had discretionary power to delay

acceptance, and he repeatedly accepted less than half the persons offered for transfer and took

the position that he could continue to do so. This Court upheld the Superior Court' s order

granting a writ of mandamus to compel the Department of Social and Health Services to accept

the felons as required by statute. Clark County, 95 Wn.2d at 450. 



Here, appellant urges this Court to reverse the trial court and remand with instructions to

order the same relief. The County is required to follow the PCC such that all shoreline

development remains uniform. The County asserts that it has no obligation to do so. 

Respectfully, such position is arbitrary and capricious and should not be condoned. 

As set forth in appellant' s opening brief, the County, after writing the DNS, took no

further action related to the Borgert pier. Pursuant to WAC 197- 11- 340( 2)( b), " the responsible

official shall send the DNS and environmental checklist to agencies with jurisdiction, the

Department of Ecology, and affected tribes, and each local agency or political subdivision whose

public services would be changed as a result of implementation of the proposal and shall give

notice under WAC 197- 11- 510." No evidence exists that the DNS was ever sent to the

Department of Ecology or any other agency with jurisdiction. Clearly, the County must take

certain steps so that all interested entities are notified of specific shoreline development

activities. The WAC language is mandatory, not permissive. As such, the County did not fulfill

its mandatory obligations, and, therefore, no valid permit issued. 

Projects that do not follow the code requirements are routinely rejected by the Shoreline

Hearings Board, which would have occurred in this case had the County followed what it was

required to do. See Moe and Gravis Harbor County v. State of Washington, pt. of Ecology, 

SHB No. 78- 15 ( Appendix 001- 006) ( Grays Harbor County did not comply with the applicable

provisions of WAC 197- 11- 340 as it failed to issue a proposed declaration of nonsignificance

and to thereby provide the Department of Ecology, an agency with jurisdiction, with the

mandatory 15 day period in which to file written comments prior to acting on the shoreline

permit) and Lassiter v. Kitsap CountX, SHB No. 86-23 ( Appendix 007- 019). 
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The same situation surrounds the Abercrombie fence and the appropriateness of the

setbacks that apply, which the County has never enforced. See Madden v. Dorothy Grenley, et

al.,, SHB No. 80- 30 ( Appendix 020- 032). Respectfully, the County cannot ignore what it is

required to do when dealing with issues surrounding shoreline development. Respectfully, this

Court should reverse the trial court and direct that a writ should be issued. 

C. No Final Decisions Have Been Issued on the Borgert Pier or Abercrombie Fence. 

In Respondents' Brief, the County routinely references that appellant can seek no relief

because a " final" land use decision issued related to the Borgert pier and Abercrombie fence. 

See Respondents' Brief at 1, 13, 15, 19. As set forth in the prior sections of this brief, no final

decision was issued for the Borgert pier. 

With respect to the Abercrombie fence, the County asserts that an email sent to counsel

referencing the Abercrombie fence constituted a " final" decision, and that appellant failed to

timely appeal this final decision. See Respondent' s Brief at 13- 14. Respectfully, nothing within

the email remotely suggests that it is a final decision. CP 71. 

PCC Chapter 18. 80 sets forth the notice provisions under the Pierce County Code. 

Pursuant to 18. 80.030(D), notice of final decision, is set forth as follows: 

1. Time Period. The Department or Hearing Examiner shall provide a notice of final
decision to the applicant and to any person who, prior to the rendering of the decision, 
requested specifically, in writing, a notice of the decision. This notice shall be provided
within 10 days from the issuance of the final decision. 

2. Content. The notice of final decision may be a copy of the report, permit or decision
on the application and shall include a statement or any threshold determination or an
adopted Environmental Impact Statement if applicable, as set forth in Title 18D PCC, 
Development Regulations — Environmental, and the procedures for administrative
appeal, if applicable. 

Emphasis added) 
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PCC 1. 22.090.B sets forth time limits from which to appeal an administrative decision. 

PCC -1 -.22 -.090 -.B -.1 -.b -states that " the Administrative Official shall prepare a written report

regarding the administrative decision." Here, with respect to the Abercrombie fence, no

administrative decision ever occurred or resulted in a final decision. Rather, an email was sent, 

and nothing within the email provides the " procedures for administrative appeal" per PCC

18. 80.030(D)( 2). Clearly, the email the County suggests was a final decision does not comply

with the code provisions, and is yet another example of the County' s cavalier attitude toward

code requirements. 

D. The Petition for Writ of Mandamus was Timely. 

Given that no final decision has been issued related to the Abercrombie fence or the

Borgert pier, this writ of mandamus is absolutely timely. No agency decision has been issued

related to the Abercrombie fence, and clearly, the County never sent the DNS to the Department

of Ecology, or any other entities, as required by WAC 197- 11- 340( 2)( b). As such, because no

final decision has issued related to either structure, this writ of mandamus is timely. 

E. The Doctrine of Finality Does Not Preclude the Writ of Mandamus To Be Issued. 

As set forth within appellant' s opening brief, the cases cited by the County clearly dealt

with final decisions. Here, no final decision has been issued for either the Abercrombie fence or

the Borgert pier. The County urges that the passage of time constitutes a final decision. Nothing

within the Pierce County Code, WACs or RCWs supports the County' s contention. 

Accordingly, and based upon the aforementioned, no final decision has issued for either

structure, and, therefore, the doctrine of finality does not preclude the writ of mandamus from

being issued. 
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III. CONCLUSION

Ms. Verjee-Van respectfully requests that this Court reverse the trial court and order that

a writ of mandamus be issued requiring Pierce County to properly administer the regulations

dealing with shoreline development on Lake Tapps such that appellant can enjoy her property. 

Alternatively, appellant requests that this Court reverse the trial court and order that a trial be

held because material issues of fact exist surrounding the propriety of the writ of mandamus. 

IV. APPENDIX

A-001 Moe and Grays Harbor County v. State of Washington, Department of Ecology, 
SHB No. 78- 15

A-007 Lassiter v. Kitsap County, SHB NO. 86- 23

A-020 Madden v. Grenley, Pierce County, and State of Washington, Department of
Ecology, SHB No. 80- 30

DATED THIS 21 st day of March, 2017. 

HESTER LAW GRWP, INC., P. S. 

Attorneys for Appel ant

go
Brett A. Purtzer

WSB# 27813
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SHO&RELINES EEARINGS BOARD
STATE OF WASHINGTON

CIN THE MATTER OF A CONDITIONAL
USE PERMIT GRANTED TO HOWARD
MOE BY GRAYS HARBOR COUNTY AND
DENIED BY THE DEPARTMENT OF

ECOLOGY

HOWARD 1. MOE ( Little Hoquaam
Boat Shop) and GRAYS HARBOR
COLRITY, 

Appellants, 

V, 

STATE OF WASHINGTON, 

DEPARTMENT OF ECOLOGY, 

Respondent. 

EHE No. 78- 15

ORDER OF REMAND

A " Motion for Surrrnary Judgment" in the above matter .by respondent

Department of Ecology came on for hearing before the Shorelines Hearings
Board, Dave J. iiooney, Chairman, and Chris Smith, David A. Aksna, Robert

E. Beaty, and Rodney Proctor, Members~ on August 7, 1978 in Lacey,— 
Washington. Hearing examiner William A. tarrison presided. 

Appellant Howard I. Niue wras represented by his attorney Stanley J. 

A-001



I Krause. Appellant Grays Harbor County was represented by Douglas C. 

2 Lewis, Deputy Prosecutor. Respondent, Department of Ecology was

3 represented by Robert V. Jensen, Assistant Attorney General. 

4 Department of Ecology made tamely " Mention fear Summary Judgment" of

two distinct grounds: ( 1) that appellant Grays Harbor County failed tc

6 comply with V1AC 197- 10- 340 governing threshold determinations under thi

7 State Environmental Policy Act of 1971 ( NEPA), 43. 21C RCW and ( 2) that

3 appellant' s negative threshold determination was clearly erroneous. 
9 Having heard the oral argument of counsel aid having considered t1

10 following affidavits and exhibits placed before it: 

al A. Affidavits of ADobert V. Jensen dated July 24, 1978 and, 

12 July 28, 1978. 

13 B. Affidavit of Pete. Haskin dated August. 4, 1978. 

14 C. Affidavit of Howard I. Hoe dated August 3, 1978. 

15 D. Affidavit of Omar Youmans darted August: 3, 1978. 

16 E. Affidavit of Tom Mark dated August 4, 1978. 

17 F. Exhibits referred to within the above Affidavits. 

18 and being fully advised, the Shorelines Hearings Board makes these
19 FINDINGS OF RAS

20 I . 

21 Appellant Howard X. Moe, matte app3iration to Grays Harbor County
22 for a shoreline conditional use permit for a substantial development
23 under 90. 58 RCW in February, 1978. The proposers development consisted

24 of placing fill and constructing a brat shop within a 24 - acre site. 
25 11

26 Appellant Grays Harbor County as lead agency for this proposal, 
2+ ORDER Or REQ AND 2
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issued a final Declaration of bion - Significance under SEPA, 93. 210 RCW, 

on March 30, 1978; and, on the same date, granted the Moe application

for a shoreline conditional use permit for a substantial developn.ent. 

The Declaration of Non - Significance was sent to the Department of

Ecology after, not before, Grays Harbor County granted the shoreline

permit. This fact was not in issue. 

IIl

Department of Ecology denied the shoreline conditional use permit for

a substantial development on May 3, 1978. Appellants requested that the

Shorelines Hearings Beard review this denial. The present motion of

Department of Ecology is made within that proceeding now. before us. 

Any Finding of Fact which should be deemed a Conclusion of 1,aw is

hereby adopted as such,, 

From these Findings, the Board .makes these

CONCLUSIONS OF LAW

F

The rules implementing the State, Environmental Policy .pct provide, 

at WAC 197- 10- 340: 

R

2 ) The lead agency shall ,prepare a final declara- 
tion of nonsignificance fox all proposals except
for those listed in subsection ( 3) below. 

3) A lead agency making a threshold determination
of nonsignificance for any of the fallowing pro- 
posals shall prepare a proposed declaration of
nonsignificance, and comply with the requirements
of subsection ( 4) through ( 7) below prior to
taping any further action on the proposal; 

ORDER OF REMAND 3

C r 4.. " 111- A
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1.1

12

13

14

15

16

17

1. 8

19

20

21

22

n3

04

25

26

27

a) Proposals which have another agency with
jurisdiction, except that agencies : ray specify
in their own agency SEPA guidelines specific
situations an whish written concurrence may be
obtained fror°. the other agency or agencies with
jurisaiction and the proposed declaration of

nonsignificance omitted and a final declaration
of nonsignificance isaueda

4) The lead agency shall issue all proposed
declarations of nonsignificance by sending the
proposed declaration and environmental checklist
to Cather agencies with jurisdiction. 

5 ) Any person or agency may submit written
comments on the proposed declaration of nonsigni- 

ficance to the lead agency within fifteen days
from the date of its issuance. The lead agency
shall take. no further action on the proposal., 

which is the subject of the proposed declaration
of nonsignificance, for fifteen days from the
date of issuance. if coments are received, the

lead .agency shall reconsider its proposed declara- 
tion; however, the lead agency is not required
to modify its proposed declaration of nonsigni- 
ficance to reflect the comments received. 

6) After the fifteen day time period, and after

considering any comments, the lead agency shall
adopt its proposed declaration as a " Final

Declaration of Nonsignificance," determine that
the proposal is significant, or utilize the

additional information gathering mechanisms of
WAC 197--10- 330( l). 

i These rules further provide at WAC 197- 10- 040( 4).- 

Agency

97- 10- 040( 4) 

Agency with 3 urisdzcti on means an agency from which
a nonexempt license is requiieu for a proposal or - 
any part thereof, which will act upon an application
for a grant or loan for a. proposal, of which

proposes or initiates any governmental action of a
pro3ect of non -project nature. 

11

The Department of Ecology is an agency with jurisdiction under the

I ORDER OF REMA14D

11A
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I I above definition, WrAC 197- 10- 040( 4), since It must make the final. 

2 decision on any shoreline permit for a conditional use. RCL' 90- 58. 140( 12) 

8 Appellant, Crays Harbor County, did not comply with the applicable provi- 
4 sions of WAC 197- 10- 340 as it f'a'iled to issue a proposed declaration of
5 nonsignificance and to thereby provide the Department of Ecology, an

6 agency with jurisdiction, with the mandatory fifteen day period in whish
7 to file written conmtents prior to acting on the shoreline perm- t. The

consequence of this failure by drays Harbor County was moth to prevent
reception of Department of Ecology' s comments and, further, to prevent

10 Department of Ecology, if it disagreed with the finding of nonsignificance
11 from assuming lead agency status under MAC 197-,. 0- 345" which Fite,=- only be

12 accomplished within this ,fifteen day period. By assuming lead agency
3 status, Department of Ecology would then be entitled to assume respon- 

14 sibility for the preparation of ars environmental impact statement, 
15 For these reasons, the Grays Harbor County' s approval, of the
16 subject shoreline conditional use permit for a substantial development
17 should, be reversed and remanded for full compliance with the provisions
18 of WRC 197- 10. 340. Nothing herein establishes that there are ,not other
19 agencies with jurisdiction in addition to the Department of Ecology, 
20 under the definition of such agencies appearing at WAC 197- 10- 040( 4) 4) 
21 cited above. _ a

22 > zl

23 Because of our conclusion that TVAC 197- 10- 340 was viol,at, o - : ao not

24 reach the question of whether the declaration of nor: i4nificance issued
25 by Grays Harbor County was clearly erroneous. 

26

407 GRDE,R OF REMAND 5
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23

26

27

M

Any Conclusion of Law which should be deemed a Finding of Fact is

hereby adopted as such. 

From these Conclusions the Board enters this

Grays Earbor County' s approval of the shoreline conditional use

permit for a substantial development in this matter is hereby reversed
and remanded. 

DONE at Lace, Washington this
Td

day of August, 1978. 

OPLER OF REMAND

1. . 
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BEFORE THE

SHOP,BLINES HEARINGS SOARO
STATE OF WASHINGTON

IN THE MATTER OF A SHORELINE
SUBSTANTIAL UEVZWPKENT PERMIT
RESCINDED BY KITSAP COUNTY, 

KENNETH C. LASS.ITER, 

Appellant, 

KITSAP COUNT' and
ILLAHEE BETTERMENT COMMITTEE, 

Respondents

SHB No. 86- 23

ORDER OF REMAND

M

This matter, a request for review of the action of Katsap County

on the application for a shoreline subst.ant;xal developrwent permit of

Kenneth Lassiter for floating fish peas on Part Orchard Hay - In Kitsap

County, came on for hearing before the Shorelines Hearings .Board, 

Lawrence , I, Faulk ( presiding), Wick Duftord, Fancy Ri Burnett., Rodney

M. Kerslake, and Robert Schofield, convened at. Bremerton, Washington, 

on August 28, 1986. 

Appellant represented himself. Respondent 111ahee Betterment

S r too M4-- 0"- 67

A-007



1 ;. Qmmattee was represented by John Ca Merkel of the lckW fare of 2`'IE' rkel, 

Caine, Jory, Donohue, and Duvall. Respondent. County appeared and was

represented by Scott M. Mi5sall, Deputy Prosecuting Attorney. 

The proceedings were reported by Cher , L. Davidson of Geese Barker

and Associates. Exhibits were admitted and examined. Argument was

6 heard. 

7 PROCEDURE

8 on August 22, 1986, respondent KYtsap County filed a motion to

remand the matter back to K.itsap County. 4n August. 27, 1986, 

14 appellant Lassiter fzl,ed. a Memorandum in OPPositlon to the motion. 

11 W t'hout objection, th2s motion was argued before the Board, Pricer

17 to starting the evxdent.iary portion of the hearing on , August 28, 

13 1986, ThiF order confirms the ruling made orally at the c-onclusion of

14
argument after consideration by the Board. 

15 RPICO RU

Pursuant to the Pre -Hearing Order herein the partxes provided to

17 the Board copies of their documentary exhibits. Included therein were

1$ 
the complete files of materials considered by the County in acting on

1 J
the subject substantial development permit application and the related

appliQation for a home occupation/ Qonditional use permit, under the

01w County' s zoninq ordinance. {, R- 1- 1. thrOUgh R- 1- 79 and R- 2- 1 through

22

23
in preparing this decision the Board considered the Co4inty' s

24
entire record. In addition, the Board connidered Exhibits R- 3, R-- 10, 

25
R- 11, R- 16 through R- 24 and eaoh of appellants Exhibits: A- 1 through

06
ORDER OF REMAND

3i
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1 A- 53. These documents are more particularly described on the exhibit

2 lists annexed hereto as Appendix A. ( There is some overlap in the

3 lists.) . Prior to arguments the admission of all documents on these

4 exhibit lists was agreed to. 

5 The Board also considered the briefs of the parties and the

6 exhibits attached thereto. These included Exhibits A through G to

7 Respondent' s Mo'tionf3 for Remand, Motion Brief and Trial Brief

8 ( County); Exhibits 1 and 2 to Illabee Betterment. Committee Brief re

9 opposition to Reinstatement of SDP 0452; Exhibits I through 4. to
r

10 Appellant' s Response in OpposLtion to Respondent' s Motions for

11 Remand. ( Again, there is some overlap in the exhibits included with

12 the briefs and the exhibits set forth on the exhibit lists.) 

13 FACTS

14 We find that the following facts are uncontroverted on the record

15 ' before this Sward. 

16 I

17 Appellant Kenneth Lassiter submitted to Kitsap County an ~ 

IS application for a shoreline substantial development permit on, July 1. 5, 

19 1985. The application described the pro3ect as: " Aquaculture: 

20 floating pens and walkway." With the application, a vicinity map

21 showing the site and two drawings illustrating project features were

22 submitted. 

24 Concurrently with the filing of the application, Lassiter

25 submitted to the County a completed environmental checklist. 

26 ORDER OP REHNND

27
SIB No. 66- 23 3
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6

F

8

9

10

1. 1. 

12

13

14

15

16

17

1s

19

ao

21

22

23

24

25

26

2

on this checklist all of the questions under " Water" were marked

N/ A." ( not. applicable). These included aLnquiries about work to be

done over or in the water, and about possible discharges of wash

material* to surface water. 

In the section about " An t. rlal.S, " the measures proposed to preserve

or anbance wildlife were,. " Leave these alone, allow no hun.ta,ng." 

linder " Environmental Health:," the question about envixonmenta.l

health hazards was answered, " None." The question about noise was

answered, " Little or no noise." 

v

Under " Ae,sthetxcs," the , response asserted that no views would be

altered and proposed Tics measures to redQce aesthetic impacts, 

Under " Light and Glare" all questions about impacts were marked

long." 

In the sect ion dealing with " Recreation," the answer to the

question about recreation oppQrtunities in the area made r) o Mention of

activities in, on or un.dex the water and said no recreation uses would

be displaced. The answer to the question on proposed measures to

reduce or control impacts on recreation was: 

Project will be educational./ expera.mental." 

Under " 111ransportat:tun," all questions relating to impacts were

answered " No" or " None." 

IIT

Taken together tho Lassiter' s application and checklist reveal the

physical components of hie project only in the sketch -est detall. and

provide almost no information on the operational aspects of the

ORDER OF REMAND

SHB No. 86- 23 4



I proposal. 

2 IV

3 On August 16, 1985, the County notified adjacent property owners

4 of a public bearing to be held on September 23, 1985, on the Lassiter

5 application. The notice solicited either attendance or written

6 comments. 

7 V

8 On August 27, 1985, the County issued a Determination of

9 Nonsignificance ( DNS) for the Lassiter application, describing the

10 proposal as. " Shoreline Substantial Development Permit No. 4S2 for

11 placement of four net pens approximately 70' x 70'." 

12 The DNS stated that no action would be taken on the proposal for

13 fifteen days and asked for comments to be submitted by September 11, 

14 1965. Under " Comments," the DNS stated. 

15 The scale of the proposal will limit adverse impacts
to manor lever. The project will, create a minor

16 obstruction to near shore boat traffic. 

17 Copies of the DNS were sent to various state agencies and. the

18 Suquamish Tribe. Arrangements were made for it to be published on

19 September 4, 1985, 

20 VI

21 No comments on the DNS were received within the 15 - day comment

22 period. Only the Suquamish Tribe provided a substantive response:. 

23 The tribe did not obaect to the project, but pointed out a number of

24 areas of ,potential impact not addressed in the DNS: predation on

25 vutmi.grating chum fry by salmon hold in pens; interference with

26 ORDER OF REMAND

27
SHB No. 86- 23 5
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1 exacting net fisheries; need ; scar navigation Markers7 effects of

accumulation& of uneaten food an -1 feoal, material below the pens. 

3 Vill

4 Prior to and immediately after the hearing on September 23, 1985, 

5 the County received Letters from citizens opposing the project,, These

6 letters voiced numerous environmental concerns, including the effects

7 of wraste products from fish and excess feed both under the nets and as

8 affected by tid.esi road traffic on the uplands and boat traffic to the

9 pens: effects on predatory birds and marine mammals; fishing, 

10 aavagat~.ion and recreation impacts; effects on views and compatibility

11 of a commercial operation with the residential neighborhood. 

l;? Similar sentiments were expressed at the bearing itse.tf. Also at

13 the hearing Mr. Lassiter explained that fish would be gutted on his

14 upland property which fronts on the, proposed site of the anchored pens. 

15 on September 25, 1985, Lassiter by letter provided more

16 information to the County about his plans for harvesting, on- site

It processing, and sale of fish and wastes. lie said that these matters

1S 4ould be the sub] evt of a separate hearing an a conditional use , permit. 

19 vril

20 on October 7, 1985, the County Commissioners approved the

q1 substantial development permit subject to enumerated conditions, 

22 i.ncludxng a requirement for r7lataxnxrtg home occupation1condxta.onal. use

23 permits under the County zoning code. The County' s apparent: intention

24
was to use the processing of these additional permits as the vehicle

25

26 ORDER OF REMAND

27
SHS No. 86- 23

A-012



I

2

3

4

5

6

7

9 

10

11

12

13

14

15

16

17

1$ 

1. 9

20

21

22

3

24

25

26

27

for reviewing the various environmental concerns Which had been raised. 

The County forwarded the permit to Lassa ter and to the Department

of Ecology. Subsequently on October 29, 1985, the County requested. 

that Ecology return the permit pending conmi.dearation of the zoning
issues. 

ix

On December 20, 1985, Lassiter applied for home

occupat.tray/ condxt,i,onal use permits. Notice of 'hearing was made on

January 29, 1986. 

On February 3, 1986: Lassiter wrote the County outlining measures
for on- site fish. prvc.essirig. On February 10, he wrote again stating

that the ' home occupation/ conditi nal use application was not for

on- site processing of fish on his property. 

The hearing, held February 13, 1986, was directed to use of the

house can Lasssiter' s property for office and atc age space in

con3unction with the aquaculture project. The proposed storage was

for fish feed to be transported from the house down the bank by
footpath to the beach. 

Opponents raised questions about access . for delivery traffic, 

rodent control, aesthetics, handling of dead fish, and compatibility

of the business with the .residential nex9bborhood. 

The hearing examiner denied the requested permits by a decision
elated March 4, 1995. In the decision tae found that: final action on

the shoreline substantial development: permit had been " tabled" until a

decision was made on the upland uses, He also founO that under

ORDER OF REMAND
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i

1
Lassiter' s proposal fish would not be processed on the upland portion

2 of the property. 

3 X

4 Lassiter appealed the hearing exaininer' s decision to the County

comm) ssioners who ' held a hearing an the matter on April 7, 1986, At

6 the hearing the same kinds of environmental concerns as expressed in

7 earlier proceedings were raiaed.. On May 12, 1986, the commissionars

8 denied Las& iter' s appeal, adopted the findings of the hearzng examiner

and rescinded the substantial development permit for failure to

10 satisfy the requirement to obtain home occaFation/ conditional use

11 perm,- ts. 

12 At no paint Ln the entire process did the County ever purport to

13 reconsider the DNS isaued can August, 27, 1985. 

14 Lassiter' s appeal to this Beard was filed can May 28, 1986. 

15 Xi

IG bre the record, neither the physical nor the operational. features

17
of Lassiter' s project have been Completely disclosed. . An example of

18
the former is the lack tsf reviewable plans for the, ano-horing system to

l be used for the pens. The affects of tidal action and steams, the

xmpacts aft naV:4gati Cin and other uses cannot be evaluated absent such

information, 

22 For an example of the latter, no clear . idea, of how fish processing
23 is to be carried out has been provided. The very nature of the

24
rearing project necessarily Presupposes the killing and procassxng of

25 fish at some location, whether on appellant' s property or not. The

26
Impacts of such activity cannot be evaluated wlthout Rnowxng where and

27 how it w:, l l be done. 

ORDER OF REMAND
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I X11

2 Since the issuance of the DNS In this matter, the County has

3
become aware of a growing ' body of sr lentlfic literature and expert

4
opinion expressing concorns about the environmental effects of fish

5 farming using floating pens. Potential water quality problems are

B slaggested by the comparison of fish pens to feedlots. Possible health

7 impacts on both mar. ne life and humans are presented by the

introduction of antibiotics from fish foo' d into the water. 

CONCLUSIONS

10 We have decided to grant the County' s motion to remand and* do so
11 on the basis of the f0110WIng l.ega.l. coacluszans. 

12 I

13
The permit, system of the Shoreline Management Act is inextricably

14
interrelated with and supplaMented by the regi3lremen;ts of the Stake

15 EnVIranmental .Policy Act ( SEPA), chapter 43. 210 P W. Slslgy v. San

16 duan County, 89 Wn. 2d 78, 569 P, 2d 712. ( 1977). The Board' s functlon

17 includes reviOw of compliance with the requirements of SEPA. 
y

is
11

19
Compliance with the p,rooedural requirements of SEPA is a

20
statutorily mandated function imposed on; the lead permitting agency

21 for a pro) ect,, here Kitsap CoQnty. Juanita Day V Iley Community
22 Association V. Kirkland, 9 Wn. , App, 59, 510E P. 2d 1140 (. 1973); wAC

3 1. 97•- 1. 1.- 054. 

24
iZZ

25 This 80a.rd cOnductMs € A nOvO review of decisions broQght before it

26 ORDER OV RMgAND

27
SH3 No. 86- 23 9

A-015



I on an independent record and may approve or conditioa the approval of

2 substantial devolopment. permits. San Juan County v,. Department of

3 statural Resources, 28 Wn. App. 796, 626 P. 2d 995 ( 1981). 

4 However, as a quasi )+; dicial body, the Board does not : itself

5 perform procedUra,l functions, statutorily assigned to the entitles It

G reviews. See WAC 197- 11- 800 ( 12) ( b) . Therefore, the Board' s review

of SEPA procediiral compliance involves the possibility of a remand to

8 the entaty whicb should perform the procedures. 

l Soo! . review is appropriate even where, as here, the deolsion

1() reviewied was essentially' to deny a perinit. Otherwise, this Bciard` s

11 approval of the permit on review could mean approval of a pro; ect

12 without the r endates of SEPA ever having bee?) complied with. 

13 3V

14 The threshold decision under 8EFA. is whether or not an

15 environmental impact, statement gust be prepared. WAC 197- 11- 797. For

16 this decisiLon to be made properly, the agency must possess

17 .)
information reasonably suffkcient to evaluate the environmental

1$ 
impact of a proposal." WAC . 197- 11-- 335. 

19
V

20 To meet the " reasonably 4uffic:[ent" infarmatran requirement, a

21
prop ect must be defined with enough detail that its likely effects can

22 be ascertained, See ' WAC 1. 97- 11.--060( 3). The effects include direct, 

03
indirect and cumulative ( or precedential) impacts. Bee WAG 197- 11.--792, 

24
We conclude ' t1Aat the Lasslter pro ect has not been , properly

r 
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27
SHB No. 96- 23 . 10

A-016



A

7

1 defined as contemplated by the SEPA requlati,ons and that, as a result, - 

2 the threshold determination was not based on information " reasonably

3 sufficient" to evaluate its envirOnmental impacts. The incompleteness

4 and iriaccuracy of the responses to the environmental checklist provide

5 an additional basis for this canoliAgion, See WhIt.tle v. Westport, SHS

6 No. 81- 10 ( hug. 4, 1981). 

7 Vl

8 We also conclude that, as a matter of law, the County failed to

9 comply with WAC 197- 11- 3413( 3), That subsection reads: 

19 ( 3) ( a ) The lead agency shall Withdraw a JDN5 X f: 
i) there are substantial changes to a proposal so

11 that the proposal is likely to have si,gnifxcarxt
adverse environmental impacts; 

12 ( ii) Theme is significant new informatxon indicating, 
or on, a proposal' s probable significant adverse

13 environmental impacts; or

iii) The DNS was procured by misrepresentation or
14 lac% of material disolosure, of such ONS resulted

from the actions of an applicant, any 5uibsequent
15 environmental checklist on the proposal shall be

prepared directly by the lead agency or its
16 consultant at the expense of the applicant. 

b) Subsection ( 3) ( a,.) ( i i ) shall not apply when a - 
l7 nonexempt license has been issued on a private

project. 

13 ( c) if the lead agency withdraws a ANS, the agency
shall make a now threshold determination and notify

19 other agencies with j arisdiction of the withdrawal
and new t'hr'eshold determination. If a DS is issued, 

20 each agency with jurisdiction shall commence action
to suspend, modify, or revoke any approvals until the

21
necessary environmental raview has occurred ( see also

22
197- 11- 170). 

123 Withdrawal of a TINS is mandatory when any of the subheadings of

24 subsectiozi ( a ) apply. 

2.5 star than purposes of the regulation, we hold that the permit Ky

26 i RDL-lt OF REM ID
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11
question was never issued. Under the circumstances, the DNS should

2 have been withdrawn because of significant new information on probable

3

4

fi

7

8

9

10

11

12

13

14

15

16

17

18

19

h0

21

22

2)3

24

25

significant adverse impacts. 

Moreover, we decide that the DNS was precured by both

misrepresentation and Iack of material disclosure. In tills situation, 

failure to withdraw the DNS constituted legal error. 

VII

The matter should be remanded to the County for consideration of

the threshold determination in light of an adequate definition of the

project, correct and complete responses to the envLronmenal checklist

and new information on likely impacts. 

in reaching this decision, we do not reach the issue of what the

threshold decision, when properly made, ought to be, The substantive

factual question of whether there is a " reasonable probability of a

more than moderate effect on the duality of the environment," ASARCO

v. Air Quality Coalition, 92 Wn. 2d 685, 601 P. 2d 5Q1 ( 1979), is for

the County to answer on remand. We decade only that this question + 

must be answered on the basis of more information. 

26

1
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consisterLt with the foregoing docision, 

This is a final determination of this action. Any proceedings

which may arise from any future action of the County on the grojeQt

shall constitute a now and separate c4se t>efQre this Board. 

DONE tbzs x-- day of October, 1336. 
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I
BEFORS THE

2
SHORELINESNES HEARINGS 13OAAD

STATE OF WASHINGTON

IN THS RATTER. OF A  

4
SHC3ULINE VARIANCE PERMIT ) 
ISSUED BY PIERCE CD[ JNTY TO ) 

5
DOROTHY GR.ENLEY r 3

PETER MADDEN, } SRB No. 00- 30

7
Aopell,ant:, ) FINAL FINDINGS OF PACT, 

j CONCLUSIONS OF LAil
AND ORDER

DOROTHY GRENLEY, PIERCE COUNT'Y,  
and STATE OF WASHINGTON, ) 
DEPARTMENT OF ECOLO Y, ) 

x

Ii
Respondents.  

13
This matterr the request for review from the issuance of a

14
shoreline variance permit tO rezPOndent Dorothy Grenley by PLerce

15 COunt.y and Its apProval by the Department of Ecology, came before the
16 Shorelines RearIngs Board, Nat. W. Washington, presiding, Gayle

17 Rothroak, RvdneY Kerslake, Steven Tilley, and Richard A. O' Neal, 

1 Members, In .Dacey, Washington, can March . 27, 3, 981.. 

S *- do A-020



I Appellant Peter Madden was represented by his at.tOrney William 9. 
2 Griffies anti respondent Dorothy Greriley was re*pr:esentod by her

attorney Marshall. D. Adams* 

Having heard or read the testimony, having examined the exhibits, 
and having considered the parties, contentionsf arguments and briefs, 

6 the Shorelines HearLngs Beard now rakes these

FINDIUGS OF PACT

1

9 Appellant Peter Madden and respondent Dorothy Grenl.ey reside on
10 coritiguous pieces of property .fronting On Gravelly take, a 200 - plus

11 acrd non - navigable . lake In Pierce County, Washington. A series of

12 disagreements arose between the parties involving trespass on
13 appellant' s property by respondent' s dog and trespass on respondent' s
14 property by appellant' s young daughter which culminated in a court

1. 5 action charging respondent' s husband with harboring a dangerouz dog, 
1. 6 The Court action was resolved in favor of respondent' s husband, 
17 Thereafter, respondent and her husband built a six- foot high chain
1. 8 11" k fcn0e f om the street side of their property along what they
19 belzeved tO be their southerly property line to a bulkhead which marks
20 the Line of ordinary high water, a distance of about 360 feet. The

21 Fence continued Waterward from the bol.khead fox a distance of about 1. 5
22 feet to about the line OZ mean low water. 
23 DOrlrg low water the fence was ent1rely on dry land, but during
24

1 high outer all of the fens~ -e wate.rward tram the Lower bujkbOad extended
425 IntO the water. 

6
FINAL FINDINGS OP FACT, 
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There are two bulkheads on respondent' s property. One which is

approximately 2- 1/ 2 feet high is located on the shoreline and

establishes the line of ordinary high water. A second bulkhead is

located up the slope, approximately $ to 8 feet landward of the first. 

I

Appellant and his wife brought an action in Superior Court against

respondent and hes husband claiming that tho fence encroached upon

their property. The court in establishing the common boundary found

that the major portion of the fence did not encroach on appellant' s

property. It was determined, however, that the short stretch

extending waterward fron, the lower bulkhead was on appellant' s

property. Respondent and her husband removed this section of the
fence. They were informed by the Pierce County Planning Department

that befoxe reconstructing the waterward section of the fence on their
own .property, they would need a var7 ante. On April 22, 1980, 

respondent Dorothy C.renley applied for a variance to construct a

six- foot chain link fence which would extend 15 feet waterward frorl
the bulkhead. 

A substantial development permit with a variance ( Exhibit A- 12) 

was granted by the hearing examiner for the county on July 9, 1980, 

With the following conditions-. 

1. The fence shall not be constructed inion the property of the
adjaaent property Owners. 

2. Construction should he undertaken in such a manner as to cause
little disruption of the lake as possible. 

FINAL FINDINGS OF FACS', 
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3. The fence shall be hinged like a cute so that the extremity
can be moved northerly to the Grenley property as the water level
rises and southerly as the water level recedes so that at all

times the ef2active barrier of the fence shall ,reprise on dry
ground. 

The permit cites PCSMP 65. 62- 020, 65. 62. 030( A) 2& 5 and 65- 62. 050( C) 

as being the residential development regulations of the vaster program

applicable to respondent' s proposed fencing devolopment. 

The examiner' s decision was appealed to the Board. of Camrnxssioners
of pierce County which upheld the decision. The substantial. 

development/ variance .permit as granted, was approved by the Department
of Ecology ( DOE) . 

Ili

At the present time there are only two fences on Gravelly* Lake

which extend waterward of the line sof Ordinary high water, and neither

Were constructed under any kind of a shoreline permit. Should the

fence proposed by the respondent he approved, the precedent might well

encourago further requests for similar fences, The cumulative impact

of other such fences would adversely affect the aesthetic duality of

the shoreline of the lake and would lessen the public opportunity to

enjoy the physical and aesthetic qualities of Gravelly sake and its
natural, shorel,i fres. The waters of Grav*-Ily ,Lake are waters of the

state and are open to boating and rather recreational uses of the

public even though most of the shOreli fte is privately owned and is not
open to the public. 

FINAL FINDINGS OF FACT, 
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1 V

The primary and . real purpose of the proposed fence is to prevent

3 appellant' s family and the public generally from trespassing on the

4 property of respondent and her husband. Since it is built only along
6 the southerly boundary of respondent' s pr+oPerty next to the property
6 of appellant, it is questionable whether the fence, if built, will

7 accomplish its intgn6ed ' Purpose. 

8 V

9 Any Conclusion of Law whish should be deemed a Finding of Fact is

10 hereby ,adapted as such. 

11 From these Findings, the Shorelines Hearings Board comes to these

12 CONCLUSIONS OF LAW

f 13 T
1

14 There were disputes over peripheral factual issues, but there was

15 no serious dispute regarding the material, factum. issues. The

16 determination of this matter, therefore, rests primarily on resolving

17 the following two issues which largely involve matters of law. These

18 issues are: 

1.9 1. Is a variance required for a fence under the provisions of the
20 Pierce County Shoreline toaster. Program ( hereinafter pCSMp) ? 

21 2. If a variance is required for a fence, does issprnddnt' s fence

22 meet the variance requirements of WAC. 173- 14- 150( 3)( b)? 

23 IT

24 We conclude that the hearings examiner for the county was correct
25 in determining that a variance is requived for respondent' s , fencing

6 project. 

27
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A variance is regtuired for the construcLion of residential

structures wa.t,erward at the extreme high water mark, wader the

provisions of PUMP, Section 65. 62. 030 ( A) ( 5) , cited by the examiner, 

which provides: 

A. Prior to the approval of env reszdental
aevel,oment and associated reads and kjtj.l.itjea
pursuant to this Chapter, the appropriate
revieweing authority shall, be satisfied that: 
lemphasis added) 

a. All residential, structures shall be landward
of the extrame .high water mark. ( emphasis added) 

III

A. fence is a structure within the purview of Pcsmp sections
65. 62. 010 and 65. 62. 030( A)( 5). Websters Third International

Dictionary defines " structurert

very broadly as " Something constructed

ar built-" A, fence Is certainly something that is constructed or
built. 

1. 65- 62- 010 DEFINITION. Residential de veloPment shall mean one or
more buixda nc s or strUCtvres or portions thereof which are designed
dor and used tO provide a place of abode . for human . beings, includingcine or tWO family detached dwellings, multifamily' residences# rawhouses tWnhouses, mobile hone pafks and other similar group housing, 
t_ geth er with accessory uses and structores normally common to
resI erlt3.a,l 0$ es- ncludzug brat. .not limited to garae3e r hedsr boat
strarage aca a t. es, t0nn s courts, and swimming POCxIs. Pesa.dentialdevelo,praent shall not a. nclude hotels, motels, or any ather type of
Overnight ar transient housing or oamping facilities. ( Emphasis
added.) 

FINAL EVIDINGS OF FACT, 
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The - term residential structure itself is not Specifically defined

in the master program, but PCSMP 65. 62. 01a which defines residential

development ma.ke5 it clear that residential rlevel.opment inQludes now

only the place of abode but also the structures normally common to

residential. uses. A structure common 10 a r'eaidential use is a

residential, structure. S1nQe a, . fence is a structure normally common

to resid4antial use: it Meas within the meaning of the term

resi.+dential structure', as used in PCSA-P section 65. 62, 03G( A) ( 5) . 

IV

The fence in question is a development as defined by RCW
90. 55. 030 ( d) ( d) which provides.. 

d) " Development" means u$ e conzisting of the
Mnst.ruction or exterior alteration of strupt.uresa
dredging; drilLing; dumping; filling; removal of any
sand, gravel. or Minbrala; bulkheading: driving of
piling; plaCinq of obstructjons; or any project of a
permanent or temporary nature which Interferes with
the normal pu b7Lr use of the surface of the waters
overlying , lands subject to this chapter at any stato
sof water level. jEmphasi s added.) 

Femcing is a use consisting of the construction of a structure. 
It is also an obstruction. 

RCW 90- 5B. 140( l) provides that no development shall, be Undertaken

on the shorelines of the state except those that are Consistent with
the P011cy Of cha-Pter 90. 58 ' BCW and the a?aolicaba,, Master pzogra-M. 

RCW 90. 56. 100 ( 5) makes PrOvISIOns fOr variances under some

circumstance to allow the construction of clevelc# s eats whlCii would

otherwise be Precluded by the gaster ' Program. 

FINAL FINDINGS OF FACT# 



1 V

Respondeat. Grenley contendo strongly that a v4riance is neceasar-y
of l.y if the fence I$ a 8ubstaritial level-oprnent. Tais ( rOntentlon is

without merit.. AtMtojn!R nel~al  Grays Har) oounty, SHS 232

6 It should bt noted that WAC 173- 14- 150( 3) refers broadly to

7 " devel.ojrment" and does not restrict its applicability to nsubttantxal. 
8 development. " 

9 PCSKP secta.ort 65. f 2. 020 provides that, structures having a fain: 
la ; narket value of less than $ 1. 000, although exempt from the pr0uJS40ns
1. 1 requ.irLng a substantial development permit, must, nevea: thel.oss, ooftiply

12 with the prohibition regul.at.xons and standards of chapter 65. 62. 
1.3 VI

id Since the proposed fencing project which wi.11 extend wat.erward
15 f rom tho Oxdlnary high - water mark 15 both a. residential development, 

16 and a res-ldential structure, its construction will Violate Section

11 PCSMP 65- 62. 030( A) ( 5) which provides that all resxdentlal structures

IS shall be landward of the extreme high water. The extreme high water

iJ mark is landward Of the ordinary high eater mark so a residential, 
20 structure extending wa.terward from the ordinary high water is in
21 violation of the provtSion. Therefor -e, it can only be cOnStr:ucted if

22 a variance as granted. 

23 V11

24 Sinoe we have concluded that, respondent' s fencing project vlolates
20, the provisions oi- PGsmp 65. 62,, 030 ( A) Cyt, aOd kherefOre reguives a

26 variance, It Is rant necessary that we determine whether: the fence was

27
FINAL FINDINGS OF FACT, 
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1 also in violation of PCS: tI" 65- 62. 050( C) which requires bu3. 1ding

2 structures to be set hack 50 feet from the ordinary high water line or, - 
3 lawfully constructed bulkhead. 

4 VIII

5 Having deterrRineil that it was necessary for respondent Grenl.ey to
6

secure a variance Iii order to construct, the proposed fence, it rs

7
necessary to determine whether or not the variance granted by the

8
County and approved by DOE meets the variance requirements set forth

9 both in WAC 173- 19- 151( 3) and PCSMP Section 65. 72. 020. We hold that

10 it does not. 

1.1 I  

12 WAC 173- 14- 150( 3), which deals with variances for developments

13 waterward of the ordinary high water mark, sets forth five standards.. 

14 A development, in order to be eligible for a variance, must .meet each

15 of the five enumerated standards. 

16 Respondent Grenl.ey " s proposed fencing development located
17 waterward of the bulkhead does not meet, the test of standard number
18 ( a) which provides: 

19 ( a) That the strict application of the bulk, 
dimensional or performance standards set forth in the20
applicable master prvgza.n. precludes a reasonable

21
permitted use of the property. 

22 Whe strict requirement that a variance will only be granted if the

23 master program standards actually precludes a reasonable permitted use

24 makes it Oxtremely 61fflcult to secure a variance of the bulk or

dimensional requirements cif a master program when a waterward25

9.6
FINAL FINDINGS OF FACT, 
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I development under subsection ( 3) is invol.vcd, 1t is march easier to

2 secure a variance for a l,aadward development under subsection ( 2) 

3 because the applicant need only show that the standards of the master
4 program will 619n. ficant3y ;%nt.e,, i ere w1th a reasonable use of the

5 property. 

6 The hardship claimed by respondent and her husband is that. without
7 the fence, 

appellants and others will trespass can their property. 
8 This hariship may interfere with the peaces of mind © f respondent and

9 her husband, and, thus, interfere somewhat with their use of their
10 property, but it dare not follow that ,preclusion from building the
11 fence will preclude a reasOnable usO Of their property. The tame

12 prospect of tr=espass . faces other resldentS around the lake. lie

1,3 conclude that denial of the variance for that, portion of the fence
14 wat.erward of the bulkhead wr1l. nOt PreclUde respondent and her husb4nd

15 of a reasonable tine sof their waterfront residential property. 
1 g

1.7 Respondents . fence project does not meet the test of variance
18 terlv.irement ( b) which. provides; 

3.9 M That the hardship described in
WAC 173- 14- 150( 3) fa) , above ', Specxfxoa.11y related to

20 the property, arxd IS the result of unique conditions
such as Irregular 1Qt shape, size, or natural

2l features and thO application of the master prcgram, 
a4ld neat, for exa.mpls, fzori deed reatgjotxons or the

22 applicant' s own actions. 

23 The all,egea ha.ar4ship consisting of trespass by appellant' s family
24 ar-rd the pub.no is In no way related to, iiia Ls it the result of unique

25 conditions such as Irregol.ar lot stupe, size, Or natural features. 

26
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Respondent' s fence project does not meet the test of variance

requirement ( f) which provides.- 

f) 

rovides:(

f) That the public will suffer no substantial
detrimental effect. 

TKe public interest would suffer a substantial detrimental effect if

the variance were to be granted. 

The extension of respondent' s fence waterward from the line of

ordinary highwater would thwaCt the Policies of R0q 90. 53. 020. Fjith

the exception o. two existing fences, there was no evidence of

structures, other than floats and docks pro3acting wat.erward from the

line of ordinary bigh water. Floats and docks serve a practical water

oriented purpose, are generally considered to be an acceptable part of

a residential waterfront scene and are permitted by pCSMp section

65. 56. 030. 

On the other .hand, respondent' s proposed fence which will project

waterward across the beach will be an intrusion which will have little

practical purpose and will be a structure which is foreign to the

normal waterfront setting. Its use will not be water related, and it

will substantially detract from the beauty of the lake and it, 

shoreline. The cur.
ulative2

effect of many such fences intruding on

2. The significance Of Cumulative effect is set forth in RMV
173- 14- 150( 4) as follows.. 

4) In the granting of all variance permits, 
consideration shall be given to the cumulative impact
of additional requests for like actions in the area. 
For example If variances were granted to other
developments in the area where SIMilar circumstances

FINAL FINDINGS OF FACT, 
CONC"LUSIClNS OF LAW & ORDER 11
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27

to the beaches of Gravelly Lake daring the summer low water

perlodtaould seriously coTnpound  adverse Offect of respondent' s

proposed fence. 

XIL

We hold that re* Ondent' s fen -ting protect does not meet the

variance requirements of PCSMP 65. 72. 020{ Aj ( B) & ( C) and does not meet

tete requirement of the same seQt1oa which pro" . des that appl.a cant must

show that she does not have any reasonable use of her property of she
rust comply with the provisions of the VCM0. 

UII

The Shorelines SUbstarntial. Development/ Variance PerMjt granted to

appellant Dorothy Grenley does not meet the variance standards of of
WAC 173- 14- 150 . or 55~ 72. 0.20, and should be revarsed. 

x 1v

Any Finding of Fact which should be doomed. a Conclusion of Lacy is
hereby adopted as such. 

FrOm these COncloSlOnsr the Shorelines Hearings Board enters this

2, Cont.. 

ex' st the total of the variances should also remazn
consistent with the pol icie,9 of RCW R0. 58. 0. 20 and
should rusk produce substantial advetraae effects to the
ShOreline environment. 

VINAL FINDINGS OP FACT, 
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ORDER

The Shorelines Substantial Development/ Variance P8rTnit granted to

DoroLhy Grenley by Pierce County and approved by the Department of

Ecology is reversed. 

DONE t 4 s - G-' - day of : Ij f) e- 

SHORELTITES HEARINGS BOARD

e 

1VA j9. . 1'; CsHrNGT0N, Chairman

Did Not_Patticl2ate
DAVID AKANA, 1-4ember

AYLE POTHROCR, '- Member

RODNEY KER> nF%E, Member

STEVEN TILLEY, Vleml ey

A 4--z - 
RIO: bRD A. 0' i;;'-7AL,"! TL
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